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Spanish Customs clarifies
interpretation of Union
Customs Code

An information note sets out the position of the Spanish tax
authorities under the UCC relating to yachting…
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On 10 October, 2018, the Department of Customs and Duties of the Spanish Tax Agency (AEAT)
published an information note in which it clarifies various interpretative criteria relating to the entry and
exit of yachts into and from the Union Customs Territory (UCT), as well as the use of the Temporary
Admission (TA) scheme under the Union Customs Code (UCC). Miguel Ángel Serra Guasch, Partner at
Albors Galiano Portales, summarises the points that the note sets out in the following:

·      Upon entry or exit of Spanish waters, yachts without ‘Union good’ status (i.e. yachts not wholly
manufactured in the UCT, not having paid the corresponding VAT or imported and released for free
circulation within the UCT), which meet the requirements to be subject to the TA scheme (when the
yacht is registered outside the UCT, in the name of a person resident outside the UCT and is also used
by a person resident outside the UCT), do not have to lodge any type of express declaration to
Customs. Instead, the mere crossing of the border, which is understood as 12 nautical miles from the
coast, is sufficient.

·      Upon entry or exit of Spanish waters, yachts with ‘Union good’ status (i.e. yachts manufactured in
the UCT, having paid the corresponding VAT, or imported and released for free circulation within the
UCT), whether they are flagged in the UCT or outside the UCT, do not have to lodge any type of
express declaration to Customs to be subject to Returned Goods Relief (RGR), which allows yachts to
be exported for a maximum period of three years and exempt from import VAT on their return to the
UCT. Instead, the mere crossing of the border is sufficient;

·      It is now possible for yachts that meet the requirements for TA to operate commercially (charter) in
Spain, as long as this is allowed by regional regulations. This is the clear position of the European
Commission expert group.

What has changed?
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With regards the first point, Serra explains that the position of the Department of Customs and Duties of
the Spanish Tax authorities (AEAT) is already well known, following a service note issued in November
2017, which was subsequently explained in an article published on SuperyachtNews.com in January
2018.

“With regards to the second point, the entry and exit of yachts flagged in the UCT (often incorrectly
referred to as ‘EU-flags’) has never required the lodging of any type of express declaration to Customs
given that the criterion provided by the UCC and its regulations (mainly Delegated Regulation (UE)
2015/2446) are clear in this respect,” says Serra. “This criterion is the same as that which was also
clearly provided for in the now-repealed Community Customs Code (CCC).” 

For the entry and exit of yachts with ‘Union good’ status that are registered with a flag not belonging to
the UCT (also incorrectly referred to as ‘non-EU flags’), there are changes from the CCC. Serra
explains that, for these yachts, some articles of the new UCC (in particular article 137) leave leeway for
interpretation.

“In this case, the criterion does highlight an important change with respect to the former CCC,” explains
Serra. “Based on the former CCC, Spanish Customs considered that in such cases it was necessary to
have lodged, before leaving the UCT, a Single Administrative Document (the standard form used for
customs declarations in the EU) in order to be subject to RGR. In the event that this was not complied
with, Customs considered that the re-entry of the yacht in the UCT gave rise to import VAT, even if the
yacht complied with the requirements of said scheme, as the yacht would have lost Union status when it
left. The new criterion is that the mere crossing of the border is sufficient, and no longer is it necessary
to file a Single Administrative Documents to benefit from the RGR.”

With regards to the third criterion set out in the information note, yachts are now allowed to operate
commercially (charter) in Spain under TA, without prior import and release for free circulation in the
UCT. This change is something that Serra communicated to the industry during SOS Yachting’s 4th
Fiscal Meeting at the Monaco Yacht Show. “Such an option is not currently available in Italy or France,
which are Spain’s neighbouring countries and main competitors in the superyacht charter market,”
comments Serra. “These countries do require prior import and release for free circulation into the UCT
for a yacht to be allowed to charter.”

Conclusion

“Given the above, it is important to highlight that none of the three aforementioned criteria are in any
way ‘new’,” clarifies Serra. “Those of us who are in regular contact with the tax authorities are aware of
the content of service notes of November 2017 and January 2018, which have already set out the
aforementioned criteria and, therefore, we have already been applying and advising our clients and
associates accordingly.”

The recently-published information note is a result of a recent meeting between the Customs authorities
and the Spanish National Yachting Association (ANEN), to which Serra is tax advisor. “We suggested
that the criteria that the Customs Authorities had been applying should be stated clearly in writing and,
as a consequence, they issued the aforementioned note on the 10 October,” Serra concludes. “In this
way, those who are not usually in contact with the Authorities can have access to such criteria and,
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therefore, act in accordance with them. This will now facilitate more comprehensive compliance with tax
obligations, both in terms of customs and taxes, especially those related to import VAT.”

For those interested in finding out more about the impact of these criterion, there will be a follow-up
article published on SuperyachtNews.com next week to look into the various caveats and nuances of
the criteria.

If you like reading our Editors' premium quality journalism on SuperyachtNews.com, you'll love their
amazing and insightful opinions and comments in The Superyacht Report. If you’ve never read it, click
here to request a sample copy - it's 'A Report Worth Reading'. If you know how good it is, click here to
subscribe - it's 'A Report Worth Paying For'.
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Next week, a number of high-profile superyacht owners will take to the stage to share their views
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Storm hits superyacht hotspots across Mediterranean

Yachts on Italy's Ligurian coast appear to have experienced the worst damage
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Asia Week at Design Centre, Chelsea Harbour

Celebrating the influence of Asian art, culture and creativity from across the region
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New CEO for Sunseeker
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Comprehensive and unique insight into the superyacht industry

SuperyachtIntelligence.com

Ex-Aston Martin Lagonda executive Christian Marti joins the iconic British superyacht builder
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S U P E R Y A C H T I N D E X

D-Marin was among the lead sponsors of ICOMIA world marinas
conference

D-Marin, one of the major marina chains in the Eastern Mediterranean, was among the lead sponsors of IWMC 2018,
the ICOMIA World Marinas Conference. D-Marin also hosted the exclusive opening reception on the first night of the
conference, which more than …
P R E S S  R E L E A S E S  0 5  N O V  2 0 1 8

Webasto Petemar equips 40 m superyacht Viatoris with chiller system

Webasto Petemar, the Polish subsidiary of worldwide operating marine and automotive supplier Webasto, was
selected to supply the 40 m superyacht Viatoris with a customized climate solution to create the ideal ambient
temperature aboard. For the Viatoris, …
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Superyacht Poker Tournament Palma

What a fantastic evening we all had at the Superyacht Poker Tournament in Palma, and our very own colleague came
out as champion of the evening! Hosted by Estela Shipping , this is the third event and includes a very popular Texas
Hold-em tournament for a…
P R E S S  R E L E A S E S  3 1  O C T  2 0 1 8

G O  T O  S U P E R Y A C H T I N T E L L I G E N C E . C O M

A D V E R T I S I N G

A B O U T  U S

C O N T A C T

A D V E R T I S E

S U B S C R I B E

http://www.superyachtnews.com/press-release/28876/d-marin-was-among-the-lead-sponsors-of-icomia-world-marinas-conference
http://www.superyachtnews.com/press-release/28876/d-marin-was-among-the-lead-sponsors-of-icomia-world-marinas-conference
http://www.superyachtnews.com/press-release/28864/webasto-petemar-equips-40-m-superyacht-viatoris-with-chiller-system
http://www.superyachtnews.com/press-release/28819/superyacht-poker-tournament-palma
http://www.superyachtintelligence.com/
http://googleads.g.doubleclick.net/pcs/click?xai=AKAOjstfq53hsQ9Zxec7wJ0KDfKUND90hgj6RZq6hCO0C9dkvThW87RppMsjDOtX9YE8mMEHYokdaII_cJXuavwlFrcwmOzcUeBtuc0VNja7CVqL3ZE1adUsY27K-lcQTizDlOhPvz29MEBohUR4a2tqcfq3Dapcyi5dvU7lbUTIpGsRPbsPd-UDU6FX2_SpDz0hDYJDJ9Yy4_lQkXARvZRN1EK1KqKhzZwOIRNoZ61J5FOwgjv1w2ItY_CHXKbuIvvId91MtXRmE1JYP5grwJh7ZND0k9Eg3-9nChAGvf-KGJ8jx9Fjg7J8vQJdbmXD_oA&sai=AMfl-YSPZPU6GfhO6cDRQPBGDiYUz36kEtfrcqrJaKqt9z7K2OM8_hLAsHgRiln-5HL8tOHZpKz_y0q0SedtS4uyLRt81w_hB72eOZPnyDfi7S_ZGl3pou__j77_v8Ot&sig=Cg0ArKJSzCzqFeWb9RYi&adurl=http://www.superyachtnews.com/thesuperyachtforum/register
http://www.thesuperyachtgroup.com/
http://www.thesuperyachtgroup.com/contact-us.php
http://www.thesuperyachtgroupmediakit.com/
http://shop.thesuperyachtgroup.com/


SuperyachtNews.com - Business - Spanish Customs clarifies interpretation of Union Customs Code

http://www.superyachtnews.com/...=SYN+Bulletin+%2830.10.18%29&utm_source=emailCampaign&utm_content=&utm_medium=email[05/11/2018 17:40:20]

©  2 0 1 8  S U P E R Y A C H T N E W S . C O M

M A G A Z I N E S

P R I V A C Y  P O L I C Y

http://shop.thesuperyachtgroup.com/backissues
http://www.thesuperyachtgroup.com/privacy-policy

	superyachtnews.com
	SuperyachtNews.com - Business - Spanish Customs clarifies interpretation of Union Customs Code


	50PSZ1dG1fbWVkaXVtPWVtYWlsAA==: 
	syisearchform: 
	CURRENTNAME: Search
	button3: 




